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454 HARVARD LAW REVIEW. 

the plaintiff made several sales to the defendant and sued for the balance of the 
price, on an account stated. Held, that the plaintiff may not recover. Conti- 
nental Wall Paper Co. v. Voight &* Sons Co., U. S. Sup. Ct., Feb. i, 1909. 
See Notes, p. 435. 

Insurance — Marine Insurance — Meaning of "Piracy" in Pol- 
icy. — Supplies for the plaintiff government, which were insured under a marine 
policy covering the risk of loss from piracy, were illegally taken by insurgents 
who, though not politically organized, were attempting to set up an independent 
government in Bolivian territory. Held, that this is not a loss by " piracy " 
within the meaning of the policy. Republic of Bolivia v. Indemnity, etc., 
Assurance Co. Ltd., 126 L. T. 302 (Eng., Ct. App., Jan. 1909). 

Piracy has usually been considered as robbery within the jurisdiction of the 
admiralty. See Rex v. Dawson, 13 St. Tr. 454. And depredating on the high 
seas without authority from any sovereign power is piracy by the law of nations, 
war being sanctioned among sovereign powers only. The Ambrose Light, 25 
Fed. 408. However, a capture by a regularly organized de facto government, 
engaged in open and actual war against its enemy, and against its enemy only, 
is not piracy. Mauran v. Insurance Co., 6 Wall. (U. S.) 1. But see Dole v. 
Merchants' , etc., Insurance Co., 51 Me. 465. Likewise vessels engaged in hos- 
tilities under an unrecognized government that has been treated as a belligerent 
are not pirates. United Slates v. Palmer, 3 Wheat. (U. S.) 610. According 
to the law of nations, there seems to have been a loss by piracy in the principal 
case. The court admitted this ; but held, however, that the meaning of the 
word " piracy " in an insurance policy must be based on the popular under- 
standing — that is, that a pirate is one who plunders indiscriminately for his 
own ends. See Davison v. Seal-skins, 2 Paine (U. S.) 333. This, it is true, 
seems to be the natural meaning of the word in a document used by business 
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men for business purposes. See Hall, International Law, 5 ed., 262 

Interstate Commerce — Control by States — General Discussion 
of Limits. — A railroad refused to haul the plaintiff's cars from an adjoining 
railroad to a near-by town, although this service was performed for other mill 
owners. The plaintiff brought mandamus in a state court. Held, that the 
state court has jurisdiction. Mo. P. R. R. v. Larabee Flour Mills, 29 Sup. 
Ct. Rep. 214 (Jan. 11, 1909). See Notes, p. 437. 

Interstate Commerce — What Constitutes Interstate Commerce — 
Agent Selling Foreign Owned Goods. — A city ordinance imposed a 
license tax upon persons soliciting orders for the sale of goods at retail. The 
defendant solicited orders by samples, sent the orders to his principal in an- 
other state and on approval of the orders received the goods, delivered them to 
purchasers and collected the price. Held, that the fact that the defendant was 
agent both to solicit orders and to deliver the goods and collect the price does 
not prevent the transaction from being interstate commerce. City of Kinsley 
v. Dyerly, 98 Pac. 228 (Kan.). 

" The negotiation of sales of goods which are in another state for the pur- 
pose of introducing them into the state in which the negotiation is made is 
interstate commerce." Robbins v. Shelby Co. Taxing District, 120 U. S. 489. 
It is the transportation of goods from one state into another which gives a trans- 
action interstate character, and a contract which is a necessary incident of such 
transportation is exclusively within federal control. A tax on the privilege of 
selling is a tax on the goods themselves. American Fertilizing Co. v. Board 
of Agriculture, 43 Fed. 609. The right to sell implies a right to sell through 
agents, and a local tax upon agents soliciting orders for a non-resident principal 
is invalid. Asherv. Texas, 128 U. S. 129. The right to sell further implies a 
right to deliver and collect the price. Hence an agent of a non-resident for this 
purpose is not subject to a local tax even though the goods are shipped to him 
10 bulk. Caldwell v. North Carolina, 187 U. S. 622. Such a restriction is no 



